
MARTIN COUNTY

RESOLUTIONNO.2TfI4

RESOLUTION APPROVING BUSINESS SI]BSIDY POLICY

BE IT RESOLVED By the Board of Commissioners (the "Board") of M.artin County (the "County")
as follows:

Section l. Recitals.

1.01. Before awarding any "business subsidy''as defined in Minnesota Statutes, Section 1l6J.gg3
to ll6J.995,as amended (the o'Business Subsidy Acf'), the County is required to adopt criteria regarding such
subsidies after holding a public hearing.

1.02. The Board has now determined to approve a Business Subsidy Policy containing such
criteria in accordance with requirements of the Business Subsidy Act.

1.03. The Board has reviewed the Business Subsidy Policy on file at the County courthouse, and
has on the date hereof held a duly noticed public hearing, at which all interested persons were given an
opportunity to be heard.

Section 2. Business Subsidy Policy Approved.

2.01. The Board approves the Business Subsidy Policy in substantially the form on file at the
Counfy courthouse, subject to modifications that do not alter the substance of the Policy and that are
approved by the Chair and Coordinator of the County.

2.02. County staff is authorized to transmit a copy of the Business Subsidy Policy to the
Minnesota Department of Employment and Economic Development in accordance with the Business Subsidy
Act.

Approved by the Board of Commissioners of Martin County this 20th day of May, 2014.

BOARD OF COMMISSIONERS
MARTIN COUNTY, MN

I>^^ ) X*,aa-
nan"S dtiriiot[d noard chair

A G-Zt4
Higgins, Coordinator
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MARTIN COUNTY

BUSINESS SUBSIDY POLICY

The following business subsidy criteria are intended to satisSr the requirements of Minnesota Statutes
116J.993 through 116J.995, as amended (the "Act"). The term "County" means Martin County. The
term "project" means the development or properfy with respect to which the business subsidy is
provided. The term o'business subsidy" means all financiaf assistance deemed to be a ,,business
subsidy" pursuant to Section 116J.993, subd. 3 of the Act.

A. MANDATORY CRITERIA

All projects must comply with the following criteria:

l' "Bu!:Eor-Jg;!. There is a substantial likelihood that the project would not go forward
without the business subsidy. This criterion may be met based solely on ,"pr"r"rrtation of the recipient
of the business subsidy.

2' Public Purpose. The business subsidy must meet a public purpose which may include, but
may not be limited to, increasing the tax base. Job retention .uy only be used as a public purpose in
cases where job loss is specific and demonstrable. Suggestions for business subsidy public pu.por",
are set forth in Exhibit A.

3' Jobs and Wages Goals. Projects provided a business subsidy must create at least I full-time
equivalent job. The wage floor for wages to be paid for the jobs created shall be not less than 150% of
the State minimum wage in effect at the time the subsidy is granted. The County will seek to createjobs with higher wages as appropriate for the overall publi" purpo." of the subsidy. Wage goals may
also be set to enhance existing jobs through increased *ugir, which increase must resuliin wages
higher than the minimum under this Section. Where job loss is specific and demonstrable, the proj-ect
may meet the Jobs and Wages Goals by retaining jobs at the projict. If the County finds that creation
or retention ofjobs is not a goal for a particular project, the JoLs and Wages Goals may be set at zero.

4 Economic Feasi-bili1t The recipient must demonstrate to the satisfaction of the County that it
has adequate financing for the project and that the project will be completed in a timely fashion.

5 Compliance With Act The business subsidy from the County must satis$z all requirements of
the Act.

B.

1 The County recognizes that the creation of livable-wage jobs is a desirable goal which benefits
the community. Nevertheless, not all projects assisted wittr subsiOies derive their p"ublic purposes and
importance solely by virtue of job creation. In addition, the imposition oi high lob creation
re'quirements and high wage level requirements may be unrealistic and counter-productive in the face
of larger economic forces, and the financial and competitive circumstances of an individual business.In determining the requirements for a project uttde, 

"onrideration 
for a business subsidy, the

determination of the number of jobs to be created and the wage levels therefor will be guided 6y the
following principles and criteria:

a' Each project will be evaluated on a case by case basis. The evaluation will take into
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consideration the project's importance in and benefit to the community from all perspectives,
including created or retained jobs.

b. Ifa particular project does not involve the creation ofjobs, but is nonetheless found to
be worthy of support and subsidy, assistance may be approved without any specific job or
wage goals, provided that the County documents in writing the reasons for deviating from the
Jobs and Wage Goals set forth in Section A of this policy.

c. In cases where the objective is the retention of existing jobs, the recipient of the
subsidy will be required to provide evidence demonstrating that the loss of those jobs is
imminent.

d' The setting of wage and job goals will be informed by (i) prevailing wage rates, (ii)
local economic conditions, (iii) external forces' over which neither the 

-County 
nor ttr.

recipient of the subsidy has control, (iv) the financial resources of the recipient una 1.r; ttt.
competitive environment in which the recipient's business exists.

2. Because it is not possible to anticipate all the needs and requirements of every type of project
and the ever-changing needs of the community and in order to retain the flexibility n"""r.ury to
respond to all proposed projects, the County retains the right to approve projects and business subsidies
which may vary from the principles and criteria set forth herein. The rlasons for deviations from the
business subsidy criteria set forth herein will be documented in writing.

3. Certain financial assistance provided by the County may be exempted from this policy
pursuant to Section ll6J.993, subd 3 of the Act.

C. PROJECT REVIEW Ai\D EVALUATION PROCEDI]RE

The County will consider one or more of the criteria listed in this Section C in determining whether to
provide financial or other assistance to a project as a business subsidy. In applying the criteria to a
specific project, the following will apply;

I ' The County may consider the requirements of any other business subsidy received, or to be
received, from a grantor other than the County.

2. If the business subsidy is a guaranty, the amount of the business subsidy may be valued at the
principal amount of the guaranteed payment obligation.

3. If the business subsidy involves the conveyance of real or personal property at a write-down,
the amount of the subsidy will be difference between the conveyanci price and the fair market value of
the property as determined by the County.

4' If the business subsidy is received over time, the County may value the subsidy at its present
value using a discount rate equal to an interest rate which the County determines is fair and reasonable
under the circumstances.

2
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l' Jobs and lvqges. Each project granted a business subsidy must meet the Jobs and Wages
Goals described in this policy within two years of the benefit date. As used herein ,,benefit date,,
means the date the business subsidy is received. If the business subsidy involves the purchase, lease,
or donation of physical equipment, then the benefit date occurs when the recipient puts the equipment
into service' If the business subsidy is for improvements to property, then the ben"fit dut" refers to the
earlier of (i) when the improvements are finished for the entiie project, or (ii) when a business occupies
the property (upon receipt ofa certificate ofoccupancy).

2' Continued opelqtion of Proiect Each project granted a business subsidy must continue its
operations at the site of the project for at least five years following the benefit date.

3 Increase in Tax Basq. The County will consider the net increase in properfy taxes estimated to
be,generated by the project in the first full year ofoperation. The creation oftax base cannot be the
sole public purpose for a business subsidy.

4. Land Use. The County will consider:

a' Marqinal Prope4v. Whether the project is located on property which needs but is not
likely to be developed or redeveloped bicause of blight o, oth.. udu"rr" conditions of theproperfy' For example, property may be so blighted that the cost of making land ready for
redevelopment exceeds the property fair market uulu".

b' Design and/or Other Amenities. Whether, as a result of the business subsidy, theproject will include design and/or amenity features not otherwise required by law. For
example, the project may, at the request of the County, include landscapini, open space, public
trails, employee work out facilities or day care facilities which ."r*," u p,iuti. purpose but are
not required by law.

c' Hiehest and Best Use. Whether the project will encourage and promote the highest
and best use ofland.

5. I . The County will consider:

a' Utilization of Existine Inftastructure Investment. Whether and to what extent (i) theproject will utilize- existing public infrastructur" *p*ity and (ii) the project will reiuire
additional publicly funded infrastructure investments.

b' Direct Monetary Retum on Public Investment. Arrangements made or to be made for
the County to receive a direct monetary return on its investment in the project. For example,
the business subsidy may be in the form of an interest bearing loan or may involv" u proj".t
sharing arrangement.

6. Economic Development The County will consider:

a' Leveraged Funds. The amount of the business subsidy to be provided for the project
as compared to the amount of private funds which will be upftl"O towards the capital cosi or
the project.

3
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b' Spin Off Development. The dollar amount of nonsubsidized development the project
is expected to generate in the surrounding area and the need for and likelihood ofsuch spin off
development.

c' Growth Potential. Based on the recipient's market studies and plans for expansion,
whether and to what extent the project will produce a net increase of full-iime equivaLnt jobs
and of payroll, over and above the minimum number ofjobs and wages set forthin Section A
above.

7. Oualiq) o.f Lift. The County will consider:

a. Community Services. Whether the project will provide services in the community and
the need for such services. For example, the project may provide health services, retail
convenience services such as a nearby grocery store, or social services needed in the
community.

b' Unmet Housing Needs. Whether the project will provide housing alternatives the
County currently needs but which are not available.

8. Other.

a' Other Factors' Depending on the nature of the project, the County will consider such
other factors as the County may deem relevant in evaluating the projelt and the business
subsidy proposed for it.

E. BUSINESS SUBSIDY AGREEMENTS.

The terms and conditions of all business subsidies shall be documented in writing in an agreement
between the County and the recipient of the business subsidy.

Adopted by the Board of Commissioners of Martin
Date of Public Hearing of Board of Commissioners

to 2014
20 4

4
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6.

EXIIIBIT A

SUGGESTIONS FOR SUBSIDY PUBLIC PT]RPOSES

Grantors may wish to consider any of the following public purposes, among others, when considering
an applicant' s request:

1. Increasing the tax base may be used as a public purpose as long as it is not the only public
pwpose.

2. Job retention may only be used in cases where job loss is specific and demonstrable.

3. The project provides a service or meets a consumer need not currently addressed in the
County.

4. The project represents a significant investment in an area of the County that is economically
depressed.

The project will remove blighting influences or rehabilitate an area of the County in need of
revitalization.

The project will stimulate additional capital investment in a geographic area of the County and
act as a catalyst for future (re)development.

The project will cause surrounding property values to increase and will stabilize the area.

The project will anchor a needed commercial center for the County.

The project will enhance the viability of other businesses in the county.

The project will assist in the processing, packaging, distribution, or marketing of agricultural
products grown in the region.

The project will assist in the orderly growth of the County and generate significant economic
spin off.

The project will prevent the closure of business needed in the community due to merger,
physical expansion, change in market or economic factors, downsizing, and other factors.

The project will employ a classification of people in the community at large who are not fully
employed.

A business subsidy will permit the project to employ more people, pay higher wages, be of
better quality, or in some way be of more value to the County.

) 7.

8.

9.

10.

11.

t2.

13.

14.
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MINNESOTA STATUTES 2014 116J.993

1I6J.993 DEFINITIONS.

Subdivision l. Scope. For the purposes of sections 116J.993 to 116J.995, the terms defined in this

section have the meanings given them.

Subd. 2. Benefit date. "Benefit date" means the date that the recipient receives the business subsidy. If
the business subsidy involves the purchase, lease, or donation ofphysical equipment, then the benefit date

begins when the recipient puts the equipment into service. If the business subsidy is for improvements to

property, then the benefit date refers to the earliest date ofeither:

(1) when the improvements are finished for the entire project; or

(2) when a business occupies the property. Ifa business occupies the property and the subsidy grantor

"*p".i, 
that other businesses will also occupy the same property, the grantor may assign a separate benefit

date for each business when it first occupies the propefty.

Subd. 3. Business subsidy. "Business subsidy" or "subsidy" means a state or local government agency

grant, contribution of personal property, real property, infrastructure, the principal amount of a loan at rates

below those commercially available to the recipient, any reduction or deferral of any tax or any fee, any

guarantee ofany payment under any loan, lease, or other obligation, or any preferential use ofgovernment

facilities given to a business.

The following forms of financial assistance are not a business subsidy:

(l) a business subsidy ofless than $150,000;

(2) assistance that is generally available to all businesses or to a general class ofsimilar businesses, such

as a line of business, size, location, or similar general criteria;

(3) public improvements to buildings or lands owned by the state or local government that serve a

public purpose and do not principally benefit a single business or defined group of businesses at the time

the improvements are made;

(4) redevelopment properfy polluted by contaminants as defined in section 116J.552, subdivision 3;

(5) assistance provided for the sole purpose ofrenovating old or decaying building stock or bringing it

up to code and assistance provided for designated historic preservation districts, provided that the assistance

is equal to or less than 50 percent ofthe total cost;

(6) assistance to providejob readiness and training services ifthe sole purpose ofthe assistance is to

provide those services;

(7) assistance for housing;

(8) assistance for pollution control or abatement, including assistance for a tax increment financing

hazardous substance subdistrict as defined under section 469.174, subdivision 23;

(9) assistance for energy conservation;

( I 0) tax reductions resulting from conformity with federal tax law;

(l 1) workers' compensation and unemployment insurance;

Copyright @ 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1161.993 MINNESOTA STATUTES 2OI4

(12) benefits derived from regulation;

(13) indirect benefits derived from assistance to educational institutions;

(14) funds from bonds allocated under chapter 474A, bonds issued to refund outstanding bonds, and

bonds issued for the benefit ofan organization described in section 501(c)(3) ofthe Internal Revenue Code

of 1986, as amended through December 31,1999;

( I 5) assistance for a collaboration between a Minnesota higher education institution and a business;

(16) assistance for a tax increment financing soils condition district as defined under section 469.174,

subdivision l9;

(17) redevelopment when the recipient's investment in the purchase of the site and in site preparation is

70 percent or more of the assessor's current year's estimated market value;

(18) general changes in tax increment financing law and other general tax law changes ofa principally

technical nature;

(19) federal assistance until the assistance has been repaid to, and reinvested by, the state or local

government agency;

(20) funds from dock and wharfbonds issued by a seaway port authority;

(21) business loans and loan guarantees of$150,000 or less;

(22) federal loan funds provided through the United States Department of Commerce, Economic De-

velopment Administration; and

(23) property tax abatements granted under section 469J813 to property that is subject to valuation

under Minnesota Rules, chapter 8100.

Subd. 4. Grantor. "Grantor" means any state or local government agency with the authority to grant

a business subsidy.

Subd. 5. Local government agency. "Local government agency" includes a statutory or home rule

charter city, housing and redevelopment authority, town, county, port authority, economic development

authority, community development agency, nonprofit entity created by a local government agency, or any

other entity created by or authorizedby a local government with authority to provide business subsidies.

Subd. 6. Recipient. "Recipient" means any for-profit or nonprofit business entity that receives a business

subsidy. Only nonprofit entities with at least 100 full-time equivalent positions and with a ratio of highest

to lowest paid employee, that exceeds ten to one, determined on the basis of full-time equivalent positions,

are included in this definition.

Subd. 6a. Residence. "Residence" means the place where an individual has established a permanent

home from which the individual has no present intention of moving.

Subd. 7. State government agency. "State government agency" means any state agency that has the

authority to award business subsidies.

History:1999c243qrt12sI;2000c482s1;2004c206s52;1Sp2005c3art7s1;2006c259
art 4 s 1; 2008 c 366 art 5 s 2
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MINNESOTA STATUTES 2014 116J.994

IIIJ.IDAREGULATING LOCAL AND STATE BUSINESS SUBSIDIES.

Subdivision 1. Public purpose. A business subsidy must meet a public purpose which may include, but

may not be limited to, increasing the tax base. Job retention may only be used as a public purpose in cases

where job loss is specific and demonstrable'

Subd. 2. Developing a set of criteria. A business subsidy may not be granted until the grantor has

adopted criteria after apublic hearing for awarding business subsidies that comply with this section' The

criteria may not be adopted on a case-by-case basis. The criteria must set specific minimum requirements

that recipients must meet in order to be eligible to receive business subsidies. The criteria must include a

specific wage floor for the wages to be paid for the jobs ueated. The wage floor may be stated as a specific

dollar amount or may be stated as a formula that will generate a specific dollar amount, A grantor may

deviate from its criteria by documenting in writing the reason for the deviation and attaching a copy of

the document to its next annual repofi to the deparlment. The commissioner of employment and economic

development may assist local government agencies in developing criteria. A copy of the criteria must be

submitted to the Department of Employment and Economic Development along with the first annual report

following May 15, 2000, or with the first annual report after it has adopted criteria, whichever is earlier.

Notwithstanding section ll6J.gg3, subdivision 3, clauses (1) and (21), for the purpose of this subdivision,

"business subsidies" as defined under section I I 6J.993 includes the following forms of financial assistance:

(l) a business subsidy of $25,000 or more;and

(2) business loans and guarantees of$75,000 or more.

Subd. 3. Subsidy agreement. (a) A recipient must enter into a subsidy agreement with the grantor of
the subsidy that includes:

(l) a description of the subsidy, including the amount and type of subsidy, and type of district if the

subsidy is tax increment financing;

(2) a statement of the public purposes for the subsidy;

(3) measurable, specific, and tangible goals for the subsidy;

(4) a description of the financial obligation of the recipient if the goals are not met;

(5) a statement of why the subsidy is needed;

(6) a commitment to continue operations in the jurisdiction where the subsidy is used for at least five

years after the benefit date;

(7) the name and address ofthe parent corporation ofthe recipient, ifany; and

(8) a list ofall financial assistance by all grantors forthe project'

(b) Business subsidies in the form of grants must be structured as forgivable loans. For other types of
business subsidies, the agreement must state the fair market value of the subsidy to the recipient, including

the value of conveying property at less than a fair market price, or other in-kind benefits to the recipient.

(c) If a business subsidy benefits more than one recipient, the grantor must assign a proportion of the

business subsidy to each recipient that signs a subsidy agreement. The proportion assessed to each recipient

must reflect a reasonable estimate of the recipient's share of the total benefits of the project.

Copyright @ 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



lt6L994 MINNESOTA STATUTES 20 1 4

(d) The state or local govemment agency and the recipient must both sign the subsidy agreement and,

if the grantor is a local government agency, the agreement must be approved by the local elected governing

body, except for the St. Paul Port Authority and a seaway port authority.

(e) Notwithstanding the provision in paragraph (a), clause (6), a recipient may be authorized to move

from the jurisdiction where the subsidy is used within the five-year period after the benefit date if, after a

public hearing, the grantor approves the recipient's request to move. For the purpose of this paragraph, if
the grantor is a state government agency other than the Iron Range Resources and Rehabilitation Board,

'Jurisdiction" means a city or township.

Subd. 4. Wage and job goals. The subsidy agreement, in addition to any other goals, must include: (l )
goals for the number ofjobs created, which may include separate goals for the number of part-time or full-
time jobs, or, in cases where job loss is specific and demonstrable, goals forthe number ofjobs retained;

(2) wage goals for any jobs created or retained; and (3) wage goals for any jobs to be enhanced through

increased wages. After a public hearing, if the creation or retention of jobs is determined not to be a goal,

the wage and job goals may be set at zero. The goals for the number of jobs to be created or retained must

result in job creation or retention by the recipient within the granting jurisdiction overall.

In addition to other specific goal time frames, the wage and job goals must contain specific goals to be

attained within two years of the benefit date.

Subd. 5. Public notice and hearing. (a) Before granting a business subsidy that exceeds $500,000 for
a state govemment grantor and $150,000 for a local government grantor, the grantor must provide public

notice and a hearing on the subsidy. A public hearing and notice under this subdivision is not required ifa
hearing and notice on the subsidy is otherwise required by law.

(b) Public notice ofa proposed business subsidy under this subdivision by a state government grantor,

other than the lron Range Resources and Rehabilitation Board, must be published in the State Register.

Public notice ofa proposed business subsidy under this subdivision by a local government grantor or the Iron
Range Resources and Rehabilitation Board must be published in a local newspaper of general circulation.
The public notice must identiff the location at which information about the business subsidy, including a

summary ofthe terms ofthe subsidy, is available. Published notice should be sufficiently conspicuous in size

and placement to distinguish the notice from the surrounding text. The grantor must make the information
available in printed paper copies and, if possible, on the Internet. The government agency must provide at

least a ten-day notice for the public hearing.

(c) The public notice must include the date, time, and place of the hearing.

(d) The public hearing by a state government grantor other than the Iron Range Resources and Reha-

bilitation Board must be held in St. Paul.

(e) If more than one nonstate grantor provides a business subsidy to the same recipient, the nonstate

grantors may designate one nonstate grantor to hold a single public hearing regarding the business subsidies

provided by all nonstate grantors. For the purposes ofthis paragraph, "nonstate grantor" includes the iron
range resources and rehabilitation board.

(f) The public notice of any public meeting about a business subsidy agreement, including those required
by this subdivision and by subdivision 4, must include notice that a person with residence in or the owner

of taxable property in the granting jurisdiction may file a written complaint with the grantor if the grantor

2
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fails to comply with sections 116J.993 to 116J.995, and that no action may be filed against the grantor for

the failure to comply unless a written complaint is filed'

Subd. 6. Failure to meet goals. (a) The subsidy agreement must speciff the recipient's obligation if the

recipient does not fulfill the agreement. At a minimum, the agreement must require a recipient failing to meet

subsidy agreement goals to pay back the assistance plus interest to the grantor or, at the grantor's option,

to the account created under section I l6J.55l provided that repayment may be prorated to reflect partial

fulfillment of goals. The interest rate must be set at no less than the implicit price deflator for government

consumption expenditures and gross investment for state and local governments prepared by the Bureau of
Economic Analysis of the United States Department of Commerce for the l2-month period ending March

31 ofthe previous year. The grantor, after apublic hearing, may extend for up to one year the period for

meeting the wage and job goals under subdivision 4 provided in a subsidy agreement. A grantor may extend

the period for meeting other goals under subdivision 3, paragraph (a), clause (3), by documenting in writing

the reason for the extension and attaching a copy of the document to its next annual report to the depaltment.

(b) A recipient that fails to meet the terms of a subsidy agreement may not receive a business subsidy

from any grantor for a period offive years from the date offailure or until a recipient satisfies its repayment

obligation under this subdivision, whichever occurs first.

(c) Before a grantor signs a business subsidy agreement, the grantor must check with the compilation and

summary repoft required by this section to determine if the recipient is eligible to receive a business subsidy.

Subd. 7. Reports by recipients to grantors. (a) A business subsidy grantor must monitor the progress

by the recipient in achieving agreement goals.

(b) A recipient must provide information regarding goals and results for two years after the benefit date

or until the goals are met, whichever is later. If the goals are not met, the recipient must continue to provide

information on the subsidy until the subsidy is repaid. The information must be filed on forms developed by

the commissioner in cooperation with representatives of local government. Copies of the completed forms

must be sent to the local government agency that provided the subsidy or to the commissioner if the grantor

is a state agency. If the Iron Range Resources and Rehabilitation Board is the grantor, the copies must be

sent to the board. The report must include:

(l) the type, public purpose, and amount of subsidies and type of district, if the subsidy is tax increment

financing;

(2) the hourly wage of each job created with separate bands of wages;

(3) the sum of the hourly wages and cost of health insurance provided by the employer with separate

bands ofwages;

(4) the date the job and wage goals will be reached;

(5) a statement of goals identified in the subsidy agreement and an update on achievement of those goals;

(6) the location ofthe recipient prior to receiving the business subsidy;

(7) the number of employees who ceased to be employed by the recipient when the recipient relocated

to become eligible for the business subsidy;

(8) why the recipient did not complete the project outlined in the subsidy agreement at their previous

location, if the recipient was previously located at another site in Minnesota;

J
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(9) the name and address of the parent corporation of the recipient, if any;

(10) a list ofall financial assistance by all grantors for the project; and

(l 1) other information the commissioner may request.

A report must be filed no later than March I of each year for the previous year' The local agency and the

Iron Range Resources and Rehabilitation Board must forward copies of the reports received by recipients

to the commissioner by APril l.

(c) Financial assistance that is excluded from the definition of "business subsidy" by section 116J.993,

subdivision 3, clauses (4), (5), (8), and (16), is subject to the reporting requirements of this subdivision,

except that the report of the recipient must include instead:

( I ) the type, public purpose, and amount ofthe financial assistance, and type of district ifthe assistance

is tax increment financing;

(2) progress towards meeting goals stated in the assistance agreement and the public purpose of the

assistance;

(3) if the agreement includes job creation, the hourly wage of each job created with separate bands of
wages;

(4) if the agreement includes job creation, the sum of the hourly wages and cost of health insurance

provided by the employer with separate bands of wages;

(5) the location ofthe recipient prior to receiving the assistance; and

(6) other information the grantor requests.

(d) If the recipient does not submit its report, the local govemment agency must mail the recipient a

warning within one week of the required filing date. If, after 14 days of the postmarked date of the warning,

the recipient fails to provide a report, the recipient must pay to the grantor a penalty of $100 for each

subsequent day untilthe reporl is filed. The maximum penalty shallnot exceed $1,000.

Subd. 8, Reports by grantors. (a) Local government agencies of a local government with a population

of more than 2,500 and state government agencies, regardless of whether or not they have awarded any

business subsidies, must file a report by April I of each year with the commissioner. Local government

agencies of a local government with a population of 2,500 or less are exempt from filing this report if they

have not awarded a business subsidy in the past five years. The report must include a list of recipients that

did not complete the recipient repoft required under subdivision 7 and a list of recipients that have not met

their job and wage goals within two years and the steps being taken to bring them into compliance or to

recoup the subsidy.

If the commissioner has not received the report by April I from an entity required to repoft, the com-

missioner shall issue a waming to the govemment agency. If the commissioner has still not received the

report by June I of that same year from an entity required to report, then that government agency may not

award any business subsidies until the report has been filed.

(b) The report required under paragraph (a) is also required for financial assistance of $25,000 and

greater that is excluded from the definition of "business subsidy" by section 116J.993, subdivision 3,

clause ( I ), and of $75,000 and greater that is excluded from the definition of "business subsidy" by section

4
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ll6J.gg3,subdivision 3, clause (21). The reporl for the financial assistance under this paragraph must be

completed within one year of the granting of the financial assistance. The report required for financial as-

sistance under this parugraph must include:

( I ) the name of the recipient, its organizational structure, its address and contact information, and its

industry sector;

(2) a description ofthe amount and use ofthe financial assistance and the total project budget, including

a list ofall financial assistance by all grantors for the project and the private sources offinancial assistance;

(3) the public purpose of the financial assistance, the job goals associated with both the financial as-

sistance and the total project in which the financial assistance is included, the hourly wage of each job

created, and the cost ofhealth insurance provided by the employer;

(4) the date the project will be completed;

(5) the name and address ofthe parent corporation ofthe recipient, ifany; and

(6) any other information the commissioner may request.

(c) Within one year of completing a repoft under paragraph (b), the local government agency must report

to the commissioner on progress in achieving the purposes and goals under paragraph (b), clause (3).

(d) The commissioner of employment and economic development must provide information on

reporting requirements to state and local government agencies.

Subd. 9. Compilation and summary report. The Department of Employment and Economic De-

velopment must publish a compilation and summary of the results of the reports for the previous two calendar

years by December 1 of 2004 and every other year thereafter. The reports of the government agencies to the

department and the compilation and summary report of the department must be made available to the public.

The commissioner must make copies of all business subsidy reports submitted by local and state granting

agencies available on the deparlment's Web site by October I of the year in which they were submitted.

The commissioner must coordinate the production of reports so that useful comparisons across time

periods and across grantors can be made. The commissioner may add other information to the report as the

commissioner deems necessary to evaluate business subsidies. Among the information in the summary and

compilation report, the commissioner must include:

(1) total amount of subsidies awarded in each development region of the state;

(2) distribution of business subsidy amounts by size of the business subsidy;

(3) distribution of business subsidy amounts by time category;

(4) distribution ofsubsidies by type and by public purpose;

(5) percent ofall business subsidies that reached their goals;

(6) percent ofbusiness subsidies that did not reach their goals by two years from the benefit date;

(7) total dollar amount of business subsidies that did not meet their goals after two years from the benefit

date;
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(8) percent of subsidies that did not meet their goals and that did not receive repayment;

(9) list of recipients that have failed to meet the terms of a subsidy agreement in the past five years and

have not satisfied their repayment obligations;

( I 0) number of part-time and full-time j obs within separate bands of wages for the entire state and for

each development region of the state;

( I I ) benefits paid within separate bands of wages for the entire state and for each development region

ofthe state; and

(12) number of employees in the entire state and in each development region of the state who ceased to

be empioyed because theii employers relocated to become eligible for a business subsidy'

Subd. 10. Compilation. The Department of Employment and Economic Development must publish a

compilation of granting agencies' criieria policies adopted in the previous two calendar years by December

1 of2004 and every other year thereafter.

Subd. I l. Enforcement. (a) A person with residence in or an owner of taxable property located in the

jurisdiction of the grantor may brirrg an action for equitable relief arising out of the failure of the grantor

iocomplywithsections ll6J.gg3to ll6J.gg5.Thecourtmayawardaprevailingpartyinanactionunder
this subdivision costs and reasonable attorney fees'

(b) prior to bringing an action, the party must file a written complaint with the grantor stating the alleged

violation and proposin! a remedy. The grantor has up to 30 days to reply to the complaint in writing and

may take action to comply with sections I l6J'993 to l16J'995'

(c) The written complaint under this subdivision for failure to comply with subdivisions 1 to 5, must

be filed with the grantor within 180 days after approval of the subsidy agreement under subdivision 3'

paragraph (d). An action under this subdivisionrnuri U" commenced within 30 days following receipt of the

gru;., ,"piy, o, within 180 days after approval of the subsidy agreement under subdivision 3, paragraph

(d), whichever is later.

History: lgggc243art 12s2; 2000c482s2-11;2001 c7s28; 2003c t28art 13s24-26; 15p2003

c 4 s I ; 2004 c 206 s 24,25; 15p2005 c I art 4 s 23,24; 15p2005 c 3 art 7 s 2-5; 2008 c 366 arti s J-5

Copyright O 2014 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2OI4 116J995

1 I6J.995 ECONOMIC GRANTS.

An appropriation rider in an appropriation to the Department of Employment and Economic De-

v"lopmeni-that specifies that the appropriation be granted to a particular business or class of businesses

must contain a statement of the expected benefits associated with the grant. At a minimum, the statement

must include goals for the number ofjobs created or enhanced, wages paid, and the tax revenue increases

due to the grunt. th" wage and job goals must contain specific goals to be attained within two years of the

benefit date. The statemJnt must specif, the recipienfs obligation if the recipient does not attain the goals'

At a minimum, the statement musi require a recipient failing to meet the job and wage goals to pay back

the assistance plus interest to the Department of Employment and Economic Development provided that

repayment.nuy b" prorated to reflect partial fulfillment of goals. The interest rate must be set at no less than

the implicit price d"flator as defined under section ll6J.gg4, subdivision 6. The legislature, after a public

hearin!, may extend for up to one year the period for meeting the goals provided in the statement.

History: I999c243art l2s 3; 2000c482s 12;2001c7s29;2003c t28art 13s27; 15p2003 c4s I

)
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